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forth on the facing sheet of such reg-
istration statement or a pre-effective
amendment thereto;

(3) The registrant identifies one or
more previous series of the trust for
which the effective date of the reg-
istration statement was determined by
the Commission or its staff, and makes
the following representations:

(i) That the portfolio securities de-
posited in the series with respect to
which the registration statement or
pre-effective amendment is being filed
do not differ materially in type or
quality from those deposited in such
previous series identified by the reg-
istrant; and

(ii) That, except to the extent nec-
essary to identify the specific portfolio
securities deposited in, and to provide
essential financial information for, the
series with respect to which the reg-
istration statement or pre-effective
amendment thereto is being filed, the
registration statement or pre-effective
amendment thereto does not contain
disclosures that differ in any material
respect from those contained in the
registration statement of such previous
series identified by the registrant;

(4) The registrant represents that it
has complied with rule 460 under the
Act (17 CFR 230.460);

(5) The identification and representa-
tions provided for in paragraphs (b)(3)
and (b)(4) of this section are made on
the signature page of the registration
statement or a pre-effective amend-
ment thereto; and

(6) If counsel prepared or reviewed
such registration statement or a pre-ef-
fective amendment thereto, such coun-
sel shall furnish to the Commission at
the time the registration statement or
pre-effective amendment thereto is
filed a written representation that
such registration statement or pre-ef-
fective amendment does not contain
disclosures which would render such
registration statement ineligible to be-
come effective pursuant to paragraph
(a) of this section.

(c)(1) The Commission may, in the
manner and under the circumstances
set forth in paragraph (c)(2) of this sec-
tion, suspend the ability of a unit in-
vestment trust to designate the date
and time of effectiveness of a series of
such trust. Any such suspension, so

17 CFR Ch. Il (4-1-10 Edition)

long as it is in effect, shall apply to
any registration statement that has
been filed but has not, at the time of
such suspension, become effective, and
to any registration statement with re-
spect to any series of such trust that
may be filed after such suspension. Any
suspension shall apply only to the abil-
ity to designate the date and time of
effectiveness pursuant to paragraph (a)
of this section and shall not otherwise
affect any registration statement.

(2) Any suspension pursuant to para-
graph (c)(1) of this section shall be-
come effective at such time as the
Commission furnishes written notice
thereof to the company or the sponsor
of the unit investment trust. The no-
tice of such suspension shall be in writ-
ing and shall specify the period for
which such suspension shall remain in
effect. The Commission may issue such
suspension if it appears to the Commis-
sion that any registration statement
containing a designation pursuant to
this section is incomplete or inac-
curate in any material respect, wheth-
er or not such registration statement
has become effective, or that the reg-
istrant has not complied with the con-
ditions of this section. Following such
action by the Commission, the reg-
istrant may file with the Commission
at any time a petition for review of the
suspension. The Commission will order
a hearing on the matter if a request for
a hearing is included in the petition.

(d) When ascertaining the date of fil-
ing, electronic filers should not pre-
sume a registration statement has been
accepted until notice of acceptance has
been received from the Commission.

[47 FR 20294, May 12, 1982, as amended at 58
FR 14858, Mar. 18, 1993; 59 FR 43467, Aug. 24,
1994; 64 FR 27894, May 21, 1999]

§230.488 Effective date of registration
statements relating to securities to
be issued in certain business com-
bination transactions.

(a) A registration statement filed on
Form N-14 by a registered open-end
management investment company for
the purpose of registering securities to
be issued in an exchange offer or other
business combination transaction pur-
suant to Rule 145 under the Securities
Act of 1933 (15 U.S.C. 77a et seq.) shall
become effective on the thirtieth day
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after the date upon which it is filed
with the Commission, or such later
date designated by the registrant on
the facing sheet of the registration
statement, which date shall be not
later than fifty days after the date on
which the registration statement is
filed, unless the Commission having
due regard to the public interest and
the protection of investors declares
such amendment effective on an earlier
date, provided the following conditions
are met:

(1) Any prospectus filed as a part of
the registration statement does not in-
clude disclosure relating to any other
proposal to be acted on at a meeting of
the shareholders of either company
other than proposals related to an ex-
change offer, or a business combination
transaction pursuant to Rule 145(a),
and any other proposal relating to:

(i) Uncontested election of directors,

(ii) Ratification of the selection of
accountants,

(iii) The continuation of a current
advisory contract,

(iv) Increases in the number or
amount of shares authorized to be
issued by the registrant; and

(v) Continuation of any current con-
tract relating to the distribution of
shares issued by the registrant; and

(2) The registration statement recites
on the facing sheet that the registrant
proposes that the filing become effec-
tive pursuant to this rule.

(b) No registration statement shall
become effective pursuant to para-
graph (a) of this section if, prior to the
effective date of the registration state-
ment, it should appear to the Commis-
sion that the registration statement
may be incomplete or inaccurate in
any material respect and the Commis-
sion furnishes to the registrant written
notice that the effective date is to be
suspended. Following such action by
the Commission, the registrant may
file with the Commission at any time a
petition for review of the suspension.
The Commission will order a hearing
on the matter if a request for such a
hearing is included in the petition. If
the Commission has suspended the ef-
fective date of the registration state-
ment, it shall become effective on such
date as the Commission may deter-
mine, having due regard to the public
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interest and the protection of inves-
tors.

(c) When ascertaining the date of fil-
ing, electronic filers should not pre-
sume a registration statement has been
accepted until notice of acceptance has
been received from the Commission.

[60 FR 48383, Nov. 25, 1985, as amended at 58
FR 14858, Mar. 18, 1993; 59 FR 67761, Dec. 30,
1994]

§230.489 Filing of form by foreign
banks and insurance companies
and certain of their holding compa-
nies and finance subsidiaries.

(a) The following foreign issuers shall
file Form F-N [17 CFR 239.43] under the
Act appointing an agent for service of
process when filing a registration
statement under the Act:

(1) A foreign issuer that is a foreign
bank or foreign insurance company ex-
cepted from the definition of invest-
ment company by rule 3a-6 (17 CFR
270.3a-6) under the Investment Com-
pany Act of 1940 (the ‘1940 Act”’);

(2) A foreign issuer that is a finance
subsidiary of a foreign bank or foreign
insurance company, as those terms are
defined in rule 3a-6 under the 1940 Act,
if the finance subsidiary is excepted
from the definition of investment com-
pany by rule 3a-5 [17 CFR 270.3a-5]
under the 1940 Act; or

(3) A foreign issuer that is excepted
from the definition of investment com-
pany by rule 3a-1 (17 CFR 270.3a-1)
under the 1940 Act because some or all
of its majority-owned subsidiaries are
foreign banks or insurance companies
excepted from the definition of invest-
ment company by rule 3a—6 under the
1940 Act.

(b) The requirements of paragraph (a)
of this section shall not apply to:

(1) A foreign issuer that has filed
Form F-X (17 CFR 239.42) under the Se-
curities Act of 1933 with respect to the
securities being offered; and

(2) A foreign issuer filing a registra-
tion statement relating to debt securi-
ties or non-voting preferred stock that
has on file with the Commission a cur-
rently accurate Form N-6C9 (17 CFR
274.304, rescinded) under the 1940 Act.

(c) Six copies of Form F-N, one of
which shall be manually signed, shall
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